AB 234 (Gordon) 

Community Food Production: Clarification

SUMMARY

AB 234 would clarify AB 1990 (Gordon) from 2014 by authorizing a community food producer or gleaner, as defined, to sell or provide whole uncut fruits or vegetables, or unrefrigerated shell eggs, directly to a permitted food facility. 
BACKGROUND

The local agriculture movement is experiencing burgeoning popularity, and California has become a trailblazer in progressive food and farm legislation. Additionally, there has been a dramatic growth in a wide range of small community or urban gardens throughout the past decade. These small production sites include personal gardens, culinary gardens, community gardens, and school gardens.
Additionally, California regulates most aspects of food production, food marketing and food safety, while the primary responsibility for enforcing retail food law rests with local enforcement agencies. The California Retail Food Code (CalCode) requires that all food, with some exceptions, sold, served or donated to the general public be from an “approved source”. Existing approved sources generally include food grown or produced on a commercial farm.  
Last year, AB 1990 (Gordon) defined “community food producers” and  “gleaners", and allows community food producers or gleaners to sell or provide whole uncut fruits or vegetables, or unrefrigerated shell eggs, directly to the public, to a permitted restaurant, or a cottage food operation, if the community food producer complies with a variety of health/safety regulations. 
In 2012, the Community Supported Agriculture (CSA) legislation (AB 224 - Gordon) provided the platform to clarify the regulation of CSAs from a food safety perspective.  AB 1990 also proposed that community grown fruit, vegetables and unrefrigerated shell eggs that follow the standards in AB 224 be deemed approved and eligible for direct sales to the public.
Governor Brown issued a signing statement in September 2014 when he signed AB 1990, citing “concerns that AB 1990 would inadvertently limit the existing paths for producers and gleaners to sell locally.”  He opined that “this is not my intent...(AB 1990) is clearly expansive, not restrictive.” 

By striking the word “restaurant” and replacing it with “food facility” (as defined in HSC 113789), AB 234 will ensure explicit clarification as to what entities community food producers are allowed to sell or provide whole uncut fruit, vegetables or unrefrigerated shell eggs to.

Many local agencies remain unclear whether current law allows the direct sale of produce from these community food producers, and to whom, without explicit authorization by the local health enforcement agency. Furthermore, while statewide guidance currently exists with respect to the necessary regulatory oversight given the wide range scale and scope of such operations, additional clarification is needed. 
THIS BILL

AB 234 explicitly clarifies that the policy enacted in AB 1990 (Gordon) applies to “food facilities” as defined in HSC 113789. 
The statewide approach in AB 234 promotes safe community food production while recognizing local land use and zoning authority. By adhering to local land use zoning requirements, AB 234 would reduce demands on local governments to adopt individual local ordinances. 
AB 234 would build upon previous legislation, also ensuring community food producers follow a single set of best management practices that are consistent with recently enacted cottage food law (AB 1616-Gatto) and community supported agriculture (AB 224 -Gordon) laws. 
SUPPORT

· CA Conference of Directors of Environmental Health (Sponsor)
· Community Alliance with Family Farmers (CAFF)
· Roots of Change
OPPOSITION

· None on file
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